" AFFIDAVIT OF PUBLICATION

State of South Dakota, County of Clay, ss.

Penny Tucker

Being first duly sworn, deposes and says: That he/she is & reSIdent of the
County of Clay and State of South Dakota; that

THE PLAIN TALK -
is a legal newspaper of general circulation, pfinied and published .in ; .
Vermillion, in said County and State, by Broadcaster Press, inc., and is now .
and has been such newspaper continuously during all the times hereinafter
mentioned; that affiant is and was during all the time hereinafter mentioned

in charge of the advertising department thereof, and has personal RECE!\/ED
knowledge of all the facts stated in this affidavit: and that the notice and
advertisement headed: NOv 24 2008
IN THE MATTER OF THE PREVENTION OF SIGNIFICANT AIR QUALITY
PROGRAM

DETERIORATION (F’SD)_ AIR QUALITY PERMIT APPLICATION
OF HYPERION ENERGY CENTER

a printed copy of which is hereunto attached and made a part hereof, was
printed and published in the said newspaper at least once in each week

for 1 successive weeks; that said newspaper at the time of
the first publication of said notice hereinafter stated, had, and still has, a
bona fide circulation of over two-hundred paid copies weekly, and had been
published in the said county of Clay for more than one year immediately
prior to the date of the said publication of said notice, and that said
newspaper during said times, was, and is, printed in part in an office
maintained at said city of Vermillion, the said place of publication; that the
first publication of said notice in said newspaper as aforesaid

‘e

was on Friday, the 7th day of _ November 2008 ,
and that the succeading publications were severally

on Friday, the . dayof ' , 20 ,

on Friday, the day of , 20 ,

on Friday, the day of , 20 N

on Friday, the day of , 20 ,

that the fees charged for the printing and publication of the said notice and
advertisement in said newspaper as aforesaid were

One hundred fifty-seven dollars and 23 cents

and that said fees for the printing and publishing of said notice and
advertisement have been fully paid; that the full amount of the fee charged
for the publishing of the said attached annexed notice and advertisement
inures to the benefit of the publisher of the said newspaper, that no
agreement or understanding for the division thereof has been made with
any-ether person and that no part thereof has been agreed to be paid to

erson whomsoeve
e ¢ ,

Subscribed and sworn 1o before me

this <21 day of {Nosamber— 20 0F

C%(deécb‘) J’Lx_m&_) L N‘..'Pbl'-
\. | o g"o?,),e?ou o ofary .uxlc.




" 1. NOTICE THAT A PETITIO.

NOTICEOF _ | Parties may participate in dis-

PREVENTION OF ery, including depositions. Parties
SIGNIFICANT ust make themselves and their
DETERIORATION :tnesses available for depositions if
K&E&MNSTR% ' ested, and must respodntc,l ttI) writ- -
‘ discovery as required by law. .
 APPLICATION OF - It is ang:ipated that the Con- Resource’s Final Proposed Per-
HYPERION ENERGY CENTER . ted Case Hearing on the above mit, " :
—HYPERION REFINING LLC. = | {ntitled application will involve sev- .. A Petition to Intervene must
BEFORE THE " tral weeks of testimony. Dates for _comply with the provisions of ARSD
BOARD OF MINERALS AND “ihe Contested Case Hearing have . 74:09:01:04. A Petition for 2 Con-
.- ENVIRONMENT Hiot yet been determined. The Con-- ested Case must comply with the .
- DEPARTMENT OF " itosted Case Hearing will most likely provisions of ARSD 74:09:01:01..
ENVIRONMENT AND NATURAL: = held in Pierre, South Dakota. . Petitions that do not comply with |
- RESOURCE A Parties participating in the Comn- the regulations may be subject to
Permit #28.0701-PSD tosted Case Hearing must be present . denial_
IN THE MATTER OF THE . during the entirety of the proceed-" 7+~ All Petitions for a Contested Case |
PREVENTION OF SIGNIFICANT , ' ing or they will waive their rightsto. i regarding this application will be |
DETERIORATION (PSD)ATR * | ighjoct to evidence and testimony,and ;.. consolidated absent good cause being,
QUALITY PERMIT Yo crogs-examine witnesses. g  ‘shown to maintain separate pro-:
_ APPLICATION OF HYPERION O ddition, the Board of Mimer=© 1 ceedings. .
'ENERGY CENTER - HYPERION . : « and Environment will heasoral - - The Hearing Chair for the Board |
- REFINING LLC o ublic comment at a “Public” % of Minerals and Environment will ;
_ NOTICE OF: :%omment Meeting” on the permit - i -grant or deny the Pefitions. Onece
(1) FILING OF PETITION FOR. . application. This Public Comment:, .- the Hearing Chair grants a Petition, |
. CONTESTED CASE HEARING; Teeting will be scheduled before the ™ * the petitioning person, corporation,
'(2) DESCRIPTION OF HEARING i Contested Case Hearing and may - association, or entity is deemed to’,
_ PROCESSES; (3) NOTICE OF ! geeur near the proposed location of . - be a Party to the Contested Case’
PUBLIC COMMENT MEETING -~ . the facility. Persons, corporations, ., Hearing. g

AT DATE T0 BE DETERMINED; " ciations, and entities who are : ! ; 2
“4) REQUIREMENT FOR PER- © ot Parties to the Contested Case. Hearing Chair shall determine
- 'SONS DESIRINGTO  ting may appear and provi . whether and when the petitioning
"PARTICIPATE AS PARTIES TO written comment on t * “Party is required to file an Angwer -
“FILE MOTION TO INTERVENE on at the Public Comrne .- to the Petition for Col_ltested Casels,

. filed by Hyperion Refining LL.C. The.:
Hearing Chair may, based on the
statements and allegations con-':
tained in the Petition, determine’.

OR PETITION FOR CONTESTED
CASE: (5) PREHEARING CON-

FERENCE,; (6) CONTESTED * date, time and place of the Pub

. CASE HEARING AT DATE TO: : t Moeting. Notice to the et :
BE DETERMINED; (7) APPOINT: =‘.~gﬁﬁﬁl o0 be givon at least twenty that an Answer o the Petition filec.
MENT OF HEARING “.(20) days prior to the public co by Hyperion Resources is not.

CHAIRMAN; (8) REQUIREMENT T snent meeting. re%ured to be made by that P‘*gﬁ’
THAT CORPORATIONS, ASSO .8 NOTICE THAT PERSONS 5. NOTICE OF DATH OF &

.. CIATIONS, AND SIMILAR - " DESIRING TO SUBMIT PUBLIC A s NFERENCE FOR
[ENTITIES BE REPRESENTED COMMENT WILL BE HEARD AL ARTIES AND PERSONS WHO
BY-AN ATTORNEY: (9) ESTAB- N PUBLIC COMMENT MEET INTEND TQ PARTICIPATE AS

LISHMENT OF CASE HEADING: “ING AT A DATE, TIME AN PARTIES TO THE CONTESTE
(10) PLEADINGS FILING PRO- . PLACE TO BE DETERMINED. CASE PROCEEDING.

CEDURE; AND (11) CURRENT “™“NOTICE 1S HEARBY GIVEN . NOTICE IS HEREBY GIVEN
PARTY SERVICE LIST " that the Board of Minerals and E: that a Prehearing Conference in th
THIS IS A LEGAL DOCU- Soement will hold a Public Comm above entitled matter has beer
MENT; PLEASE REVIEW Hearing on the abov o-entitled app scheduled before the Board of Min:
CONTENTS CAREFULLY AND cation. Persons, cor erals and Environment =of
CONSULT WITH YOUR agsociations or entities who are Thursday, Nmmber 20, 2008,
ATTORNEY IF YOU HAVE | participating as a Party in the mginninsat 200 am., or as soor:
! QUESTIONS tested Case Hearing may appe heard, in thasMattﬂa can 2
: gi%rlﬁ(‘jglfoﬁﬁﬁgBY GIVEN O and submit public cormens 0 ki Center, JoeeFoss Bzgdin 5% ]
5o T . s . H -] ) 5
; g application at the Public Comme Enst Capitol, Pierre, SD, 57501

Meeting. Corporations, associatiol
- and enfities need not be represe
ed by an attorney to ﬁ?rtxgma
the Public Comment eeting.

. The date, time and location o
_Public Comment Meeting wi...
" determined by the Board of Min
"als and Environment, and netice

the Public Cormment Meeting ¥
_be published in local newspal
and placed on the DENR webs
least twenty (20) days prior 7
“Public Comment Meeting. The P

The matters to be determined i
the Prehearing Conference are; .
(a) Establishment of Current Par

FOR A “CONTESTED CAS
HEARING” IN THE ABOVE-ENTT
s TLED MATTER HAS BEE

filed b{ Hyperion Resources, LLC;
() Other procedural matters.
The Prehearing Conference will n
address any substantive matte
concerning the application., .
Parties shall be heard at the Pr
hearing Conference concerning 4
rocedural matters identiﬁi:d ab

i ARSD 74:09:01:01. The filing of ¢
. Petition initiates the “Contest
Cage Hearing” procedures of SDC
¢h. 1-26 and ARSD art. 74:09 for ti
application described above. !

Y lic Comment Méeting may be i ha d apg
.9 DESCRIPTION OF THE “CON: | Tocation of the pro who presently inter
TESTED CASE HEARING AND l . ?:cﬁ{igl gr %cri)éhzr locatioI:'L n file a Petition and partici

a Party in the Contested C
. but who do not desi
4 THA E}f thei¥ Peliiiti];m prior to ;“35:; d
- i ine set forth above, may participal
DESIRING TO PARTICIPA'IéE ot this Prehearing Conference by
ing a “Notice of Request to Be Hea
at Prehearing Conference”.

-+pUBLIC COMMENT MEETIN!
- 'PROCESSES. ~ == =~ ‘
~  State law requires permit pr
“ceedings to be - conducted

aceordance with the “Contest:

Case provisions of I
ch. 1-26. A Contested Case Hearing

by the Board of Minerals and

TQ) INTERVE A R
is a formal adversarial proceedi g%%%%% TOR CONTE Notice shall be filed with the Boarc
- that is conducted in a manner si CASE Counsel, identified below, em’
; : : November 14,

- ilar to a irial before a ‘Jud;
" Tnterested persons, corporatio!
. associations, and entities may p
ticipate in this Contested Ca
- Hearing by filing a Motion to Int
vene or a Pétition for Contested C:
" ag degeribed further below.
- Parties have the right to be
ent, to present evidence through £
“testimony of witnesses and the o
ing of exhibits and documents,
to be rel;]iresented by an attern
_ during the Contested Case Hearing

Persons, corporations, &
i e

tiops or entities who d All Parties and all persg

requesting to be heard at the Pri
hearing Conference are required
be present ip person or throu]

ing to address Motions filed by
Parties. i

When granting a Petition, the A



6. CONTESTED CASE HEARING
TO BE HELD AT A DATE TO BE:
DETERMINED. L
The Contested Case Hearing on:
this Application will be held before
the South Dakota Board of Mine
als and Environment. The natii
‘of the hearing is fo ‘détermin
.iwhether the above-referenced app!
cation should be granted, grant
with conditions, or denied. The
authority and jurisdiction und
which the hearing is to be
appear at SDCL 1-26-27 and 3
1-21, and ARSD 74:36:09:03(6). Th
substantive statutes and rul
involved appear in the provisions:
SDCL ch. 34A-1 (Air Pollution Co;
trol) and ARSD art. 74:36 (Al
Pollution Control Program), inclu
ing particularly ARSD ch. 74:36:
{Prevention of Siﬁniﬁcant Deteri
ration). The hearing will”
conducted pursuant to SDCL ¢
26 (8D Administrative Procedur
Act) and ARSD art. 74:09 (Conte;
ed Case Procedure). = '
The location, date, and time
the Contested Case Hearing will:
determined by the Board of Mine
als and Environment. A Notice:
Contested Case Hearing Date w
be issued stating the location, ti
and date of the hearing. :
As a result of the evidence pi
sented at the hearing, the Board
Minerals and Environment m

the permit application sybject
. terms and conditions, or den
permit.application. .. - ¢
This Contested Case Hearing:
an adversarial proceadin% A
Party has the right at the hearin
to be present, to be represented b
an attorney, to present testimony
and evidence, to cross examine. W
nesses and to participate a
Contested Case Hearing as a pa
to the proceeding. These and ot}
due process rights will be forfei
they are not exercised at the Cq
tested Case Hearing. If the amot
in controversy exceeds two thous:
five hundred dollars or if a prop
ty right may be-terminated, a
party to the Contested Case Hear
ing may require that the hearing
held before the Office of Hea
Examiners by giving notice of"
request to the Board’s Counsel
later than ten days after servi
‘this Notice of Hearing, -
Any decision based on this
tested case hearing may be appe
to the circuit court and the:Sf
Supreme Court as provided by 1
7. NOTICE OF APPOINTMENT
HEARING CHAIR.

3

‘ ‘ronment has appointed Lee M.

i -hearing 1 cid
. prehearing motions, establish di

! hearing, in accordance with ARS
[ 74:09:01:13. All service and conta
. “should be via Board Counsel unle
* otherwise authorized. )

¢ appointment is made pursuant,
- the provisions of ARSD 74:09;01:0

“may issue subpoenas pursuantto,
- ARSD 74:09:01:12, The hearin

, E
~BE REPRESENTED BY -
"'ATTORNEY.

NOTICE IS HEREBY GIVEN

McCahren, its Vice-Chairman, Ver:
million, 8.D. 57069 to act as Hearin,
Chair for this proceeding. Thi

The Hearing Chair, pursuant:
ARSD 74:09:01:10, may hold pre
conferences,  decid

Civil Procedure. The hearing chair

A Contested Case Hearing is
formal legal proceeding. All corpo-
rations, associations, and similar:
entities must be represented by an
attorney in this proceeding as.
required by state law. Persons m:
represent themselves pro se at the | .
“Contested Case Hearing”, but may
not by state law represent others.’
9. NOTICE OF ESTABLISHMEI
OF CASE HEADING. L

The proper heading and title
this proceeding appears at the to
of this document. s heading an
title shall bei ugc;d by all Parti
when filing pleadings. K
10. NO’I-‘ICEPOF PLEADINGS
ING PROCEDURE. o

All pleadings in the Con_t:ested
Case Hearing shall be filed with t
Board’s Counsel in paper form
Documents may not be filed by el
tronic mail, Documents may be fi}
by facsimile transmission only if
document consists of less than
pages in total, and if an original
nature page is immediately sent B
1.8. mail, postage prepaid, to B
Board’s Counsel. ]

Al pieadings filed in the Cok
tested Case Hearing are required
be served on all other Paities to.

course of this proceeding. i
11. NOTICE OF CURRENT PART
SERVICE LIST.

e

. ceeding as of this date is as follows
" Board’s Counsel: -, .- . © ™

- Chief Deputy Attorney Généljal

- Pierre, SD 57501 . ‘

. Afr Quality Program, DENR: -

‘ “Roxanne (iedd o

" Deputy Attorney General.

_ ©.1302 East Highway 14; Suite 1°
| Blerre,SD 57501 ©
Applicant: e
- Tod

- 315 8. Phillips Ave.

"Munsch, Hardt, Koph & Harr,

* ticipate as Parties: - -

_follows: (1) by service on the |

" Board of Minerals and

The Service List for thus. pro

Charles D. McGuigan.

Attorney General’s Office
1302 East Highway 14, Suite 1

Parties! : :
Attorney General's Office

d'Meierhienry .
Mejerhenry & Sargent LLP

Sioux Falls;SD 57104 o
Frederick W. Addison; IIT - -+

3800 Lincoln Plaza -
500 N. Akard Street - .~
Dallas, TX. 75201-6659 © = -
Persons Evidencing Intent to |
Save . Union : County; Citiz
Opposed-to Oil-Pollution, and Sie;
ra Club: : T
Robert L. Graham
Jenner & Block LLP
330 N. Wabash Ave.
Chicago, IL 60611
John H. Davidson .
. ¢lo Rébert L. Graham
- Jenner & Block LLP
330 N. Wabash Ave, '
Chicago, IL 60611 =~ . ~
12. PUBLICATION: OF: T
NOTICE. -~ . o
This Notice shall be publigh:

publication of this Notice in
papers of general circulation
area of the proposed-fabilitly :
by mailing this Notice along-
DENR’s Findl Proposed Perm
all persons who submit con
£ .

% Hearing Chair. -
: Environment : "
Publish: November 7, 2008,




